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Reroarks/Argnments 

The Office Action mailed May 27, 2005, required a restriction between the 
following claim sets: 

L Claims 1-28 axxd 36-45, drawn to container, classified in class 362, subclass 
154. 

n. Claims 29-35 and 46-48, drawn to liquid container, classified in class 362, 
subclass 101. 

The Applicant provisionally elects with traverse Group I claims (Claims 1-28 and 
36-45) for prosecution on the merits. 

Ejection/Restriction imder 35 U.S.C. S 121 

To be fully responsive to the Office Action and to promote an expedited 
examination of the application, the issues raised by the Election/Restriction Office Action 
will now be briefly addressed. 

The Examiner states that: 

"L Claims 1-28 and 36-45* drawn to container, classified in class 362, 
subclass 154. 

n. Claims 29-35 and 46-48, drawn to liquid container, classified in class 
362, subclass 101." 
The Examiner fiutiier states that: 

"In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the subcombination 
does not require a container to be utilized in an automobile cup holder. The 
subcombination has separate utility such as a bag, purse or trunk." 
The Applicant respectfuUy points out the term "automotive cup holder" appears in 
the preamble portions of independent claims 29 and 46, and accordingly must be evaluated 
to determine whether the i^-eamble imports limitations into the claim. (See MPEP 21 1 1 .02 - 
PREAMBLE STATEMENTS RECITING PURPOSE OR INTENDED USE). 
Specifically: 
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"If the body of the claim fully and intrinsically sets forth all of the 
limitations of the claimed invention, and the preamble merely 
states, for ejtample, the purpose or intended use of the invention 
rather than any distinct definition of any of the claimed invention's 
limitations, then the preamble is not considered a limitation and is 
of no significance to claim construction. Pitttey Bowes, Inc. v. 
Hewlett-Packard CO., 182 F.3d 1298, 1305, 5l USPQ2d 1161, 
1165 (Fed, Cir. 1999)." 

In tiie instant case, both independent clahns 29 and 46, their respective preambles 
merely point out an intended use of the container, i.e., the container is intended to be used 
in an automobile cup holder. Accordingly, flie tenn "automobile cup holder" within the 
preamble is not considered a limitation and is of no significance to claim construction. 
Therefore, neither independent claim 29 or 46 require the term "automobile cup holder" as 
a limitation of the claimed invention, which negates an argument that a combination - 
subcombination relationship exists between the claims of Group I. and the claims of Group 

n. 

However, if a combination - subcombination relationship wwe to exist between the 
claims of Group I. and the claims of Group H., neither the combination or the 
subcombmation require the term "automobile cup holder" as a limitation of the claimed 
invention. Consequently, the combination as claimed does require the particulars of the 
subcombination as claimed for patentability because the particulars in each of the claim sets 
are common in each of the remaining claim sets, and those coimnon particulars are recited 
for reasons of patentability. 

Because the term "automobile cup holder" is not a claim limitation for any of the 
claims as presented, the withdrawal of the restriction requirement by Examiner is 
respectfully requested, all claims should be advanced for a fiill examination on the merits. 
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ronchision and Request ^"'^ Wyaminatirtu on the Merits: 

Because the term "automobile cup holder" is not a claim limitation for any of the 
claims as presented, the AppHcant respectfully requests the Examiner to advance all claims 
submitted for a full examination on the merits. 

This is intended to be a complete response to the Election/Restriction Office Action 
mailed May 27, 2005, and should any questions arise concerning this response, the 
Examiner is invited to contact the below listed Attorney. 



Respectfully submitted. 



Daniel P. Dooley, Registration No. 46,369 

Fellers, Snider, Blankenship, Bailey & Tippens, P.C. 

100 N. Broadway, Suite 1700 

Oklahoma City, OK 73102-8820 

Tel^honeNo.: (405)232-0621 

Facsimile No.: (405)232-9659 

Customer No.: 33900 
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